chap. L Doctrine of Separation of Powers	29
rather than of substance,1 Judges of the High Court perform certain
purely administrative functions, e.g. the administration of the estates
of deceased persons and the winding-up of companies. Justices of
the peace still have a few administrative duties surviving from the
age when the justices in Quarter Sessions were the principal local
administrative authority.3 The exercise of such administrative func-
tions by the Judiciary is, however, simply a matter of organisation
and does not involve those questions of principle which arise from
the exercise of judicial functions by the Executive which may have a
direct interest in securing that the decision does not conflict with the
policy of the department.
Finally there must be examined the relationship between the Judiciary
Judiciary and the Legislature':	Led*slat r
(a)	Do the same persons exercise legislative and judicial functions ?    egls a ure'
Generally speaking all the higher judicial appointments disqualify
for membership of the House of Commons. The House of Lords,
the Upper House of Parliament, is the highest court of appeal in
the United Kingdom and also exercises original jurisdiction over
those impeached by the House of Commons.3 Formerly it also tried
peers accused of treason or felony. The Lord Chancellor presides
over the House of Lords sitting in both its legislative and judicial
capacities. The Lords of Appeal in Ordinary4 who sit as judges in
the Appellate Committee of the House of Lords occasionally take
part also in the legislative business of the House. There is, however,
here no substantial infringement in practice of separation of powers.
The House of Lords sitting as a court is in substance a court of law
with only a historic and formal connection with the House of Lords
sitting as a chamber of the Legislature. Lay peers do not take part
in the hearing of appeals.5
(b)	Is there any control by the Legislature over the Judiciary or the
Judiciary over the Legislature ? It has been stated that judges of the
superior courts may be removed by an address from both Houses of
Parliament, Such an address w6uld, however, never be accepted if it
interfered with judicial independence. The judges interpret the laws
which Parliament enacts, and Parliament can alter the law, should
the decisions of the courts in interpreting statutes or in expounding
the common law be contrary to the policy of the Legislature. These,
however, are the normal functions of both Legislature and Judiciary.
(c)	Do the Legislature and Judiciary exercise each other's functions ?
The judicial functions of the House of Lords have already been
discussed* Each House of Parliament too has the privilege of the
.High Court of Parliament of enforcing its own privileges and
» For discussion, see Part VIL, Chap. 1.
* P.2S4,jwr.	8 $.239, post.
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